Spying 
Approval Seen 

By Laurence Stern 

Washington Post Staff Writer 

President Ford’s new 
charter for the U.S. intel- 
ligence community legiti- 
mizes domestic spying 
and other activities that 
had been considered le- 
gally and politically 
questionable. 

The text of Mr. Ford’s 
36-page executive order on 
U.S. foreign intelligence ac- 
tivities was issued yester- 
day by the White House. 

Details of the President's 
new inteUigence message, 
including the order, were 
presented at a briefing at- 
tended by Central Intelli- 
gence Agency Director 
George Bush, Attorney Gen- 
eral Edward H. Levi, White 
House Counselor John O. 
Marsh Jr. and Mike Duvall, 
executive secretary of the 
White House inter-agency 
coordinating committee on 
intelligence. 

Some White House offi- 
cials said the executive or- 
der did not extend the range 
of presidentially authorized 
domestic intelligence activi- 
ties. Others said the declara- 
tion gives explicit sanction 
to practices that have been 
considered of dubious le- 
gality. 

The new executive order, 
for example, authorizes the 
CIA to enter into arrange- 
ments with academic institu- 
tions for research and a va- 
riety of other service? 
“provided CIA sponsorship 
is known to the appropriate 
senior officials of the aca- 
demic insUtutions and to 
senior project officials.” 

After revelations of CIA 
penetration of American ac- 
ademic, labor, student, cul- 
tural and other organiza- 
tions in 1967, President 
Johnson issued an order 
prohibiting the agency from 
entering into financial Rela- 
tions with private domestic 
organizaUons. 

A White House spokes- 
man said yesterday that the 
Johnson order still stands 
but that the provision was 
written into the new execu- 
tive order because of the 




Officials Must 
Sign Agreement 

By Walter Pincus 

Was hint ton Post Staff Writer 

The Ford administra- 
tion is seeking broad 
new powers to impose 
secrecy throughout the 
executive branch and on 
former government em- 
ployees and outside gov- 
ernment contractors. 

Short of bringing criminal 
charges for espionage or theft 
of government documents, At- 
torney General Edward H. 
Levi conceded yesterday, 
“there is nothing now 1 * to 
"enforce secrecy by law.” 

Under the plan unveiled 
yesterday, the Ford adminis- 
tration will seek through ex- 
ecutive order and new legis- 
lation civil, —and in some 
cases criminal, sanctions 
against government employ- 
ees who make unauthorized 
disclosure pf intelligence in- 
formation. 

White House Counsel 
Philip W. Buchen said yes- 
terday the proposed execu- 
tive orders and law “give 
the administration a real 
threat over people who can’t 
be controlled by discipline.” 

“How far it reaches” 
within the government, Bu- 
chen said, “will be deter- 
mined by a future executive 
, order.” 

f' On March 1, under yester- 
day's executive order, all 
government officials with 
access to classified informa- 
tion containing intelligence 
sources and methods wiU be 
required to sign an agree- 
ment that they will not dis- 
close it to “persons not au- 
thorized to receive it” 

Sources and methods, in 
the intelligence world, refer 
specifically agents, names or 
actual means by which oper- 
ations are carried out Such 
information is not widely 
circulated in government 
outside intelligence agencies 
themselves. CLA employees, 
for example, already sign 
such an agreement as do 
employees of the National 
Security Agency. 

However, under the same 
executive order, CIA Direc- 
tor George Bush is author- 
ized to study the need for 
securing similar agreements 
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Another provision of the 
iiew order permits 
‘'infiltration or undisclosed 
CIA's need for academic re- 
search actlvites. 
participation within the 
United States” in organiza- 
tions "composed primarily 
of non-United States per- 
sons . . . resasonably be- 
lieved to be acting on behalf 
of a foreign power.” 

Officials hinted that this 
provision was custom- 
drafted for a specific intelli- 
gence target within the 
United States, although the 
burden of counter intelli- 
gence within U.S. borders 
has until now been assigned 
to the FBI. 

The new order also would 
permit the CIA to collect in- 
formation within the United 
States concerning "corpora- 
tions or other commercial 
organizations which consti- 
tutes foreign intelligence or 
counterintelligence." 

It also authorizes domes- 
tic intelligence gathering 
against U.S. citizens, corpo- 
rations or resident aliens 
who are "reasonably be- 
lieved to be acting on behalf 
of a foreign power or engag- 
ing in international terrorist 
or narcotics activities.” 
Officials took the position 
yesterday that these excep- 
tions to the general prohib- 
itions on domestic spying 
and intelligence gathering 
by the CIA were "narrowly 
drawn” and specific in na- 
ture. However, many of the 
investigations launched 
against American citizens by 
the FBI and CIA during the 
late 1960s and early 1970s 
were justified on grounds 
that the suspects might have 
been agents of foreign gov- 
ernments. 

The new executive order, 
which was released and ex- 
plained at the White House 
briefing yesterday, included 
a prohibition against experi- 
mentation with drugs on hu- 
man subjects "except by the 
informed consent, in writing 
and witnessed by a disinter- 
ested third party, of each 
such human subject . . 

It also stipulated that any 
such experimentation be 
conducted in accordance 
with guidelines issued by 



the National Commission 
for the Protection of Human 
Subjects for Biomedical and 
Behavior Research. 

W'hite House officials were 
unable to provide any de- 
tails on the functions or 
whereabouts of the National 
Commission alluded to in 
the executive order. It was 
not listed in the U.S. Gov- 
ernment Manual, the Con- 
gressional Directory Index 
of executive agencies or the 
Washington telephone book. 

The only restriction on co- 
vert operations abroad pro- 
posed in the executive order 
was a provision stating that 
"no employee of the United 
States Government shall en- 
gage in, or conspire to en- 
gage in, political assassina- 
tion.” Covert foreign opera- 
tions of the CIA — including 
involvement in political as- 
sassinations — were central 
to the congressional Investi- 
gations of excesses by the 
agency at the direction of 
prior Presidents. 

It was clear from the 
White House presentation 
yesterday that President 
Ford was standing firm on 
his refusal to provide prior 
notice to Congress of covert 
operations. 

White House officials 
gave little indication of 
what procedures the Presi- 
dent was ready to employ in 
briefing congressional over- 
seers. 

But the White House pref- 
erence for a single oversight 
committee on Capitol Hill, 
ostensibly to reduce the ex- 
posure of classified informa- 
tion to persons outside the 
national security establish- 
ment, was evident 

It was too early to tell 
yesterday what the reaction 
was on Capitol Hill to the 
President’s intelligence mes- 
sage. Congressional senti- 
ment appears to be running 
strongly now for separate 
committees rather than a 
joint one. A majority of the 
Senate intelligence commit- 
tee has gone on record for 
this approach. 

There is also strong sup- 
port from the Democratic 
majority members on both 
the Senate and House select 
committees for prior notice 
of covert political programs. 
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from the much larger num- 
ber of government officials 
who have access to 
“classified intelligence ma- 
terial.” 

Such materials would in- 
clude Intelligence estimates 
and similar material that is 
given wide circulation in the 
defense and foreign policy 
branches of government 

Although the proposed 
Bush study has not begun, 
White House sources said 
that the result may not be 
as drastic as President Ford 
indicated Tuesday when he 
said “every employee of the 
executive branch of the gov- 
ernment” will have to sign 
a secrecy statement. 

Buchen expects that a 
“rule of reason” will be ap- 
plied and that secrecy agree- 
ments may eventually be re- 
quired at the “higher classi- 
fications, secret or maybe 
only top secret.” 

Investigating news leaks, 
the White House counsel 
said, will still present a 
problem. 

At present, the Attorney 
General requires reasonable 
probability that a criminal 
act has occured before au- 
thorizing an FBI investiga- 
tion. 

With the new executive 
order and secrecy agree- 
ments, according to Buchen, 
investigations could be 
opened if there is the proba- 
bility of civil action. “But I 
can’t imagine that would 
trigger a lot of investiga- 
tions,” Buchen added. 
“Deterrence,” he said, is 
what the plan offers. 

A signed secrecy agree- 
ment, according to a recent 
court decision, is like a con- 
tract between the individual 
and the government 
the .White House counsel 

“This is the minimum if 
you are going to have any 
effective legal remedy 
against any and all disclo- 
sures,” Levi said yesterday. 

In addition to the secrecy 
agreements required by ex- 
ecutive order, Mr. Ford will 
request legislation from 
Congress that would make it 
a crime for present or for- 
mer government employees 
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or contractors to disclose 
without authorization a wide 
range of information on for- 
eign intelligence sources 
and methods. 

The proposed legislation 
would also provide for an in- 
junction against “any per- 
son” who violates or is 
about to violate the act 

Neither the executive or- 
der nor the proposed law 
would be directed at report- 
ers or newspapers, accord- 
ing to White House soureea 

Levi said yesterday, how- 
ever, that grand juries could 
ask reporters about their 
sources in an Investigation 
of a lqak of information that 
is covered by the proposed 
law or a secrecy agreement 

The Ford plan also at- 
tempts to deal with the rev- 
elations that secrecy labels 
were used in past adminis- # 
trations to hide wrongdoing 
and policy mistakes. Under 
the new intelligence over- 
sight board arrangement, a 
Ford aide said, employees 
will be encouraged to give 
the board cases in which 
they believe material has 
been improperly classified. 
The board will be chaired 
by veteran dipolmat Robert 
D. Murphy; its other mem- 
bers are to be Stephen Ailes 
and Leo Cherne. 






